b. Lawful business transactions or other acts or transactions now or hereafter
expressly authorized by law.

“Gambling apparatus” means any devise, machine, paraphemalia or equipment that is
used or usable in playing phases of any gambling activity, whether that activity consists
of gambling between persons, or gambling by a person involving the playing of a
machine. Gambling apparatus does not include an amusement game or device as defined
in North Dakota Century Code Section 53-04-01, or an antique “slot” machine twenty-
five (25) years old or older which is collected and possessed by a person as a hobby and
is not maintained for the business of gambling.

This Ordinance shall not apply to gambling or games of chance conducted by a licensee
under the authority of a valid license issued by the State of North Dakota.

Division 4. Sexual Offenses

13.0406 Prostitution

1.

A person is guilty of the offense of prostitution if that person:

a. Is an inmate of a house of prostitution or is otherwise engaged in sexual activity
as a business;

b. Solicits another person with the intention of being hired to engage in sexual
activity; or

c. Agrees to engage in sexual activity with another for money or other items of
pecuniary value.

Testimony of a person against his or her spouse shall be admissible to prove offenses
under this section involving the spouse’s prostitution.

In this section:

a. A “house of prostitution” is any place where prostitution if regularly carried on
by a person under the control, management or supervision of another.

b. An “inmate” is a prostitute who acts as such in or through the agency of a house
of prostitution.
c. “Sexual activity” means sexual act or sexual contact as those terms are defined

in North Dakota Century Code section 12.1-20-02. (Source: North Dakota
Century Code sections 12.1-29-03, 12.1-29-04, 12.1-25-05)

13.0407 Unlawful Cohabitation - (See North Dakota Century Code Section 12.1-20-10 —

Repealed, 2007).

Division 5. Sunday Business or Labor

13.0408 Business or Labor on Sunday

1.

Except as otherwise provided in this section, it is a class B misdemeanor for any person
between the hours of twelve midnight and twelve noon on Sunday to engage in or
conduct business or labor for profit in the usual manner and location, operate a place of

217



business open to the public, or authorize or direct that person’s employees or agents to
take action prohibited under this section. This subsection does not apply to any person
who in good faith observes a day other than Sunday as the Sabbath, if that person refrains
from engaging in or conducting business or labor for profit and closes the place of
business to the public between the hours of twelve midnight and twelve noon on the day
observed as the Sabbath. (Source: North Dakota Century Code Section 12.1-30-01)

Except for items sold at hobby shows, craft show, fairs, exhibits, occasional rummage
sales including garage sales or other sales for which a sales tax permit is not required, and
tourist attractions that derive at least fifty percent (50%) of their annual gross sales from
seasonal or tourist customers, the sale or rental of any of the following items between the
hours of twelve midnight and twelve noon on Sunday is prohibited:

Clothing other than work gloves and infant supplies;

Clothing accessories;

Wearing apparel other than that sold to a transient traveler under emergency
conditions;

Footwear;

Headwear;

Home, business, office or outdoor furniture;

Kitchenware;

Kitchen utensils;

China;

Home appliances;

Stoves;

Refrigerators;

Air conditioners;

Electric fans;

Radios;
-Television sets;

Washing machines

Dryers;

Cameras;

Hardware other than emergency plumbing, heating, cooling or electrical repair
or replacement parts and equipment;

Tools other than manually driven hand tools;

Jewelry;

Precious or semiprecious stones;

Silverware;

Watches;

Clocks;

Luggage;

Motor vehicles other than the daily rental of vehicles by business whose sole
activity is automobile rental;

cc.  Musical instrument
dd.  The sale of audio or video recordings, records or tapes. Rental of these items is

permitted;

ee.  Toys other than those customarily sold as novelties or souvenirs;

ff.  Mattresses;
gg.  Bed coverings;
hh. Household linens;

ii.  Floor coverings;
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ji- Lamps;
kk.  Draperies;
Il.  Blinds

mm. Curtains;
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nn.  Mirrors;
0o.  Cloth piece goods;
pp. Lawnmowers;
qq. Sporting or recreational goods other than those sold or rented on the premises
where sports or recreational activities are conducted,
rr.  Paint and building and lumber supplies. (Source: North Dakota Century Code
section 12.1-30-02)
3. Subject to the limitations of this subsection and subsection 2, a business specified in this

section may operate in the business' usual manner, location, and for its usual purposes.
The businesses authorized under this subsection to operate on Sunday include:
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aa.

cC.

Restaurants, cafeterias or other prepared food service organizations;
Hotels, motels and other lodging facilities;
Hospitals and nursing homes, including the sale of giftware on the premises;
Dispensaries of drugs and medicines;
Ambulance and burial services;
Generation and distribution of electric power, water, steam, natural gas, oil or
other fuel used as a necessary utility;
Distribution of gas, oil and other fuels;
Telephone, telegraph and messenger services;
Heating, refrigeration and cooling services;
Railroad, bus, trolleys, subway, taxi and limousine services;
Water, air and land transportation services and attendant facilities;
Cold store warehouse;
Ice manufacturing and distribution facilities and services;
Minimal maintenance of equipment and machinery;
Plant and industrial protection services;
Industries where continuous processing or manufacturing is required by the very
nature of the process involved.
Newspaper publication and distribution;
Newsstands;
Radio and television broadcasting;
Motion picture, theatrical and musical performances;
Motor vehicle service stations that sell motor fuel and motor oil, and that
customarily provide daily repair services or products for any of the following
systems or parts of a motor vehicle:
1. Air conditioning system;
il. Batteries;
iii. Electrical system;
iv. Engine cooling system
v. Exhaust system;
vi. Fuel system;
vii. Tires and tubes;
viii, Emergency work necessary for the safe and lawful operation of the motor
vehicle. '
Athletic and sporting events;
Parks, beaches and recreational facilities;
Scenic, historic and tourist attractions;
Amusement centers, fairs, zoos and museums;
Libraries;
Educational lectures, forums and exhibits;
Service organizations (USO, YMCA, etc.);
Coin-operated laundry and dry-cleaning facilities;
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dd.

ee.

ge-

1.

1.

Food stores operated by an owner or manager in addition to not more than six
employees working in the store at one time on a Sunday; (Note: the governing
body of a city may, by ordinance increase the number of employees)

Bait shops for the sale of live bait and fishing tackle;

Floral nurseries;

Christmas tree stands;

Hobby shows, craft shows, fairs, exhibits;

Occasional rummage sales, including garage sales or other sales for which a
sales tax permit is not required,;

Community festivals licensed or authorized by the governing body of a city or
the board of county commissioners;

Premises licensed to dispense beer and alcoholic beverages within the limits
prescribed in North Dakota Century Code Sections 5-02-05 and 5-02-05.1.
Credit apparel services, lodging and travel reservation services, and,
notwithstanding subsection 2, telemarketing of goods and services.

Bingo halls and onsite food concessions between the hours of twelve midnight
and one a.m. and within the hours permitted under 13.0408(1). (Source: North
Dakota Century Code Section 12.1-30-03)

Division 6. Cruelty to Animals

13.0409 Cruelty to Animals

1. It is an offense for any person to:

a. Overdrive, overload, torture, cruelly beat, neglect or unjustifiably injure, maim,
mutilate or kill any animal, or cruelly work any animal when unfit for labor;

b. Deprive any animal over which he has charge or control of necessary food,
water or shelter;

c. Keep any animal in any enclosure without exercise and wholesome change of
air;

d. Abandon any animal;

e. Allow any maimed, sick, inform or disabled animal of which he is the owner, or
of which he has custody, to lie in any street, road or other public place for more
than three (3) hours after notice;

f No person shall willfully instigate, or in any way further, any act of cruelty to
any animal or animals, or any act tending to produce such cruelty.

g Cage any animal for public display except as allowed by North Dakota Century
Code Section 36-21.1-02(8);

2. The word “animal” includes every living animal except the human race; the word

“torture” or “cruelty” includes every act, omission, or neglect whereby unnecessary or
unjustifiable pain, suffering or death is cause or permitted. (Source: North Dakota
Century Code sections 36-21.1-01 and 36-21-02)
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Division 7. Alcohol Related Offenses

13.0410 Persons Less than Twenty-One (21) Years Prohibited — Exceptions

1. Any person under twenty-one (21) years of age manufacturing or attempting to
manufacture alcoholic beverages, purchasing or attempting to purchase alcoholic
beverages, consuming or having recently consumed alcoholic beverages other than
during a religious service, being under the influence of alcoholic beverages, or being in
possession of alcoholic beverages, or furnishing money to any person for such purchase,
or entering any licensed premises where alcoholic beverages are being sold or displayed,
except as provided in Subsection 2, is guilty of an offense. The court may, under this
Section, refer the person to an outpatient addiction facility licensed by the state
department of human services for evaluation and appropriate counseling or treatment.
The offense of consumption occurs where consumption takes place or where the offender
is arrested. For purposes of this section, possession includes actual or constructive
possession.  Constructive possession means the power and capability to exercise
dominion and control over the alcoholic beverage.

2. Except as permitted in this Section, any licensee who dispenses alcoholic beverages to a
person under twenty-one (21) years of age, or who permits such a person to remain on the
licensed premises while alcoholic beverages are being sold or displayed, is guilty of an
offense, subject to the provisions of sections 5-01-08, 5-01-08.1 and 5-01-08.2 of the
North Dakota Century Code. An individual under twenty-one (21) years of age may not
remain in a restaurant where alcoholic beverages are being sold except if the restaurant is
separate from the room in which alcoholic beverages are opened or mixed and gross sales
of food are at least equal to gross sales of alcoholic beverages which are consumed in the
dining area or except as otherwise provided by North Dakota Century Code section 5-02-
06. Any person who is nineteen years of age or older but under twenty-one years of age
may be employed by the restaurant to serve and collect money for alcoholic beverages, if
the person is under the direct supervision of a person twenty-one or more years of age,
but may not be engaged in mixing, dispensing, or consuming alcoholic beverages. Any
establishment where alcoholic beverages are sold may employ persons from eighteen
(18) to twenty-one (21) years of age to work in the capacity of musicians under the direct
supervision of a person twenty-one (21) or more years of age. (Source: North Dakota
Century Code sections 5-01-08 and 5-02-08).

13.0411 Misrepresentation of Age — Obligations of Licenses

Any person who misrepresents or misstates that person’s age or the age of any other person or
who misrepresent that person’s age through presentation of any document purporting to show that person to
be of legal age to purchase alcoholic beverages is guilty of an offense. Any licensee may keep a book and
may require anyone who has shown documentary proof of his age, which substantiates his age to allow the
purchase of alcoholic beverages, to sign the book if the age of that person is in question. The book must
show the date of the purchase, the identification used in making the purchase and the appropriate numbers
of such identification, the address of the purchaser, and the purchaser’s signature. (Source: North Dakota
Century Code section 5-01-08.1).

13.0412 Bottle Clubs Prohibited

Any person operating an establishment whereby persons are allowed to bring their own
alcoholic beverages on the premises where the proprietor sells soft drinks, mix, ice, or charges for bringing
such beverages on the premises, are guilty of an offense. (Source: North Dakota Century Code section 5-
01-10).
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13.0413 Public Intoxication — Assistance — Medical care

A peace officer has authority to take any apparently intoxicated person to the person’s home, to a
local hospital, to a detoxification center, or, whenever that person constitutes a danger to himself or others,
to a jail for purposes of detoxification. A duly licensed physician of a local hospital or a licensed addiction
counselor of a detoxification center has authority to hold that person for treatment up to seventy-two (72)
hours. That intoxicated person may not be held in jail because of intoxication more than twenty-four (24)
hours. An intoxicated person may not be placed in a jail unless a jailer is constantly present within hearing
distance and medical services are provided when the need is indicated. Upon placing that person in a
hospital, detoxification center, or jail, the peace officer shall make a reasonable effort to notify the
intoxicated person’s family as soon as possible. Any additional costs incurred by the city on account of an
intoxicated person shall be recoverable from that person. (Source: North Dakota Century Code section 5-
01-05.1).

13.0414 No Prosecution for Intoxication

No person niay be prosecuted solely for public intoxication. Law enforcement officers may utilize
standard identification procedures on all persons given assistance because of apparent intoxication.
(Source: North Dakota Century Code section 5-01-05.2).

Division 8. Protection of Minors

13.0415 Objectionable Materials or Performance — Display to Minors-Definitions — Penalty

1. A person is guilty of an offense if that person willfully displays at newsstands or any
other business establishment frequented by minors, or where minors are or may be
invited as a part of the general public, any photograph, book, paperback book, pamphlet,
or magazine, the exposed cover or available content of which exploits, is devoted to, or is
principally made up of depiction’s of nude or partially denuded human figures posed or
presented in a manner to exploit sex, lust or perversion for commercial gain.

2. As used in this section:

a. “Nude or partially denuded human figures” means less than completely and
opaquely covered human genitals, pubic regions, female breasts or a female
breast, if the breast or breasts are exposed below a point immediately above the
top of the areola, or human buttocks; and includes human male genitals in a
discernible turgid state even if completely and opaquely covered.

b. “Where minors are or may be invited as a part of the general public” includes
any public roadway or public walkway.

c. The above shall not be construed to include a bona fide school, college,
university, museum, public library or art gallery. (Source: North Dakota
Century Code section 12,1-27.1-03.1)

Division 9. Regulation of Minors

13.0416 Curfew, General Regulations — Penalty

1. As used in this Section, unless the context or subject matter otherwise requires:
a. “Juvenile” for the purpose of this ordinance means a person less than sixteen
(16) years of age.
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b. “Parents” means the legally appointed father and/or mother, or the natural father
and/or mother, or the person or persons in charge of or in control of said juvenile
s herein defined including a bona fide employer of said juvenile.

c. “Curfew hour” means the time of night, which is designated as
o’clock PM, except Friday and Saturday nights, which is
o’clock PM.

d. “Sounding of the curfew” means the sound emitted by a single blast of the fire

siren, sounded at the curfew hour.

Each night of the year there shall be a sounding of the curfew at the curfew hour. It shall
be unlawful for any juvenile as herein defined to be abroad upon the streets, alleys, public
grounds of the City, public places of amusement, or retail or wholesale business
establishments, between the curfew hour and 5:00 o’clock AM of the following day
unless accompanied by a parent as defined herein. Any juvenile violating this provision
of this ordinance, in addition to the other punishments prescribed in this ordinance, shall
be detained by the authorities until picked up by parent as defined herein.

It shall be unlawful for any parents to allow their juveniles as herein defined to be abroad upon the
streets, alleys, public grounds of the City, public places of amusement, or retail or wholesale business
establishments between the curfew hour and 5:00 o’clock AM of the following day unless accompanied by
a parent as herein defined.

3.

A violation of this Section shall be an infraction. Any person violating any of the terms
or provisions of this Article shall, upon conviction thereof, be punished by a fine not to
exceed five hundred dollars ($500.00).

ARTICLE 5 — Sentencing

13.0501 Classification of Offenses

Offenses against the ordinances of this city are divided into two (2) classes, as follows:

L.

Offense, for which a maximum penalty of thirty (30) days imprisonment, a fine of one
thousand dollars ($1,000.00), or both, may be imposed.

Infraction, for which a maximum fine of five hundred dollars ($500.00) may be imposed.
Any person convicted of an infraction who has, within one year prior to commission of
the infraction of which he was convicted, been previously convicted of an offense
classified as an infraction in state statutes or the ordinances of this or any other North
Dakota city may be sentenced as though convicted of an offense. If the prosecution
contends that the infraction is punishable as an offense, the complaint shall so specify
unless the prosecution is unable with reasonable effort to learn of the prior conviction
prior to execution of the complaint. '

All violations of the provisions of the Ordinances of this city are offenses unless
specifically labeled infractions or unless a different classification or punishment is
specifically authorized.

The penalties listed shall not be construed to prohibit the utilization of the sentencing
alternatives, other than a fine or imprisonment, provided by section 12-1-32-02 of the
North Dakota Century Code and Section 13.0502, for the violation of a city ordinance,
nor does this section limit the use of deferred or suspended sentences.

(Source: North Dakota Century Code sections 12.1-32-01 and 40-05-06).
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13.0502 Sentencing Alternatives

L.

Every person convicted of an offense who is sentenced by the court must be sentenced to
one or a combination of the following alternatives, unless the sentencing alternatives are
otherwise specifically provided in the statute defining the offense or sentencing is
deferred under subsection 4:

a. Payment of the reasonable costs of the person’s prosecution;

b. Probation;

c. A term of imprisonment, including intermittent imprisonment;

d. A fine;

e. Restitution for damages resulting from the commission of the offense;

f. Restoration of damaged property or other appropriate work detail;

g. Commitment to an appropriate licensed public or private institution for
treatment of alcoholism, drug addiction or mental disease or defect.

h. Commitment to a sexual offender tréatment program,

Sentences imposed under this subsection may not exceed in duration the maximum
sentences of imprisonment provided in Section 13.0501 or as provided specifically in an
ordinance defining an offense.

This subsection does not permit the unconditional discharge of an offender following
conviction. This subsection shall not be construed to prohibit utilization of North
Dakota Century Code section 40-18-13 relating to suspension of sentence, nor shall this
subsection limit the conditions, which can be imposed on a probationer under Sections
13.0507, 13.0508, or 13.0509.

Credit against any sentence to a term of imprisonment must be given by the court to a
defendant for all time spent in custody in a jail or mental institution for the offense
charged, whether that time is spent prior to trial, during trial, pending sentence, or
pending appeal.

A court may suspend the execution of all or a part of the sentence imposed. The court
shall place the defendant on probation during the term of suspension.

A court, upon application or its own motion, may defer imposition of sentence. the court
must place the defendant on probation during the period of deferment. An order
deferring imposition of sentence is reviewable upon appeal from a verdict or judgment.
In any subsequent prosecution, for any other offense, the prior conviction for which
imposition of sentence is deferred may be pleaded and proved, and has the same effect as
if probation had not been granted or the information or indictment dismissed under
section 12.1-32-07.1 of the North Dakota Century Code.

A court may, prior to imposition of sentence, order the convicted offender committed to
an appropriate licensed public or private institution for diagnostic testing for such period
of time as may be necessary, but not to exceed thirty days. The court may, by subsequent
order, extend the period of commitment for not to exceed thirty additional days. The
court may also order such diagnostic testing without ordering commitment to an
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institution. Validity of a sentence must not be challenged on the ground that diagnostic
testing was not performed pursuant to this subsection.

All sentences imposed must be accompanied by a written statement by the court setting
forth the reasons for imposing the particular sentence. The statement must become part
of the record of the case.

If an offender is sentenced to a term of imprisonment, that term of imprisonment
commences at the time of sentencing, unless, upon motion of the defendant, the court
orders the term to commence at some other time. (Source: North Dakota Century Code
section 12.1-32-02).

13.0503 Procedure for Trial of Infraction — Incidence

1.

Except as provided in this subsection, all procedural provisions relating to the trial of
criminal cases as provided in the statutes or rules relating to criminal procedure shall
apply to the trial of a person charged with an infraction. A person charged with an
infraction is not entitled to be furnished counsel at public expense nor to have a trial by
jury unless the person may be subject to a sentence of imprisonment under subsection 2
of 13.0501.

Except as provided in North Dakota Century Code Title 12.1 or the ordinances of this
city, all provisions of law and rules of criminal procedure relating to offenses shall apply
to infractions, including, but not limited to, the powers of law enforcement officers, the
periods for commencing action and bringing a case to trial, and the burden of proof.

Following conviction of an infraction, the offender may be sentenced in accordance with
subsection 1 of 13.0502, except that a term of imprisonment may not be imposed except
in accordance with subsection 3 of 13.0506 or subsection 2 of 13.0501.

If an ordinance provides that conduct is an infraction without specifically including a
requirement of culpability, no culpability is required.

Except as provided in this Section, Sections 13.0501 or 13.0502, or as the context may
otherwise indicate differentiation between the infraction classification and the offense
classification, the term “offense” refers to all violations of the ordinances of this city
including infractions. (Source: North Dakota Century Code section 12-32-03.1)

13.0504 Special Sanction for Organizations

When an organization is convicted of an offense, the court may, in addition to any other sentence
which may be imposed, require the organization to give notice of its conviction to the persons or class of
persons ostensibly harmed by the offense, by mail or by advertising in designated areas or by designated
media or otherwise. (Source: North Dakota Century Code section 12.1-32-03).

13.0505 Factors to be Considered in Sentencing

The following factors, or the converse thereof where appropriate, while not controlling the
discretion of the court, shall be accorded weight in making determinations regarding the desirability of
sentencing an offender to imprisonment.

1.

The defendant’s criminal conduct neither caused nor threatened serious harm to another
person or his property.

The defendant did not plan or expect that his criminal conduct would cause or threaten
serious harm to another person or his property.
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10.

11.

12.

13.

14.

The defendant acted under strong provocation.

There were substantial grounds which, though insufficient to establish a legal defense,
tend to excuse or justify the defendant’s conduct.

The victim of the defendant’s conduct induced or facilitated its commission.

The defendant has made or will make restitution or reparation to the victim of his conduct
for the damage or injury, which was sustained.

The defendant has no history of prior delinquency or criminal activity, or has led a law-
abiding life for a substantial period of time before the commission of the present offense.

The defendant’s conduct was the result of circumstances unlikely to recur.

The character, history and attitudes of the defendant indicate that he is unlikely to commit
another crime.

The defendant is particularly likely to respond affirmatively to probationary treatment.

The imprisonment of the defendant would entail undue hardship to himself or his
dependents.

The defendant is elderly or in poor health.
The defendant did not abuse a public position of responsibility or trust.

The defendant cooperated with law enforcement authorities by bringing other offenders
to justice, or otherwise cooperated.

Nothing herein shall be deemed to require explicit reference to these factors in a presentence
report or by the court at sentencing. (Source: North Dakota Century Code section 12.1-32-04).

13.0506 Imposition of Fine — Response to Non-Payment

1.

The court, in making a determination of the propriety of imposing a sentence to pay a
fine, shall consider the following factors:

a. The ability of the defendant to pay without undue hardship;

b, Whether the defendant, other than a defendant organization, gained money or
property as a result of commission;

c. Whether the sentence to pay a fine will interfere with the defendant’s capacity to
make restitution;

d. Whether a sentence to pay a fine will serve a valid rehabilitative purpose.

The court may allow the defendant to pay any fine or costs imposed in installments.
When a defendant is sentenced to pay a fine or costs, the court shall not impose at the
same time an alternative sentence to be served in the event that the fine or costs are not
paid.

If the defendant does not pay any fine or costs imposed, or make any required partial

payment, the courts, upon motion of the prosecuting attorney or on its own motion, may
issue an order to show cause why the defendant shows that his default is excusable, the
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court may, after hearing, commit him to imprisonment unti! the fine, or costs or both, are
fully paid or discharged by labor as provided in North Dakota Century Code section 40-
18-12.

The court may not commit a person under this section when the sole reason for his nonpayment is
his indigence. An order of commitment under this subsection shall not be for a period in excess of thirty
(30) days. As used in this subsection, “fine” does not include a fee established pursuant to section 9.2208
of these ordinances. (Source: North Dakota Century Code sections 12.1-32-05 and 40-11-12)

13.0507 Incidents of Probation

L.

Unless terminated as provided in subsection 2, the period during which a sentence to
probation shall remain conditional and be subject to revocation is two (2) years.

The court may terminate a period of probation and discharge the defendant at any time
earlier than that provided in subsection 1 if warranted by the conduct of the defendant
and the ends of justice.

Notwithstanding the fact that a sentence to probation can subsequently be modified or
revoked, a judgment, which includes such a sentence, constitutes a final judgment for all
other purposes. (Source: North Dakota Century Code section 12.1-32-06.1)

13.0508 Conditions of Probation — Revocation

1.

The conditions of probation must be such, as the court in its discretion deems reasonably
necessary to ensure that the defendant will lead a law-abiding life or to assist the
defendant to do so. The court shall provide as an explicit condition of every probation
that the defendant not commit another offense during the period for which the probation
remains subject to revocation.

When imposing a sentence to probation, the court may impose such conditions as it
deems appropriate, and may include any one or more of the following:

a. Work faithfully at a suitable employment or faithfully pursue a course if study
or of vocational training that will equip the defendant for suitable employment;

b. Undergo available medical or psychiatric treatment and remain in a specified
institution if required for that purpose;

c. Attend or reside in a facility established for the instruction, recreation or
residence of persons on probation;

d. Support the defendant’s dependents and meet other family responsibilities;

e. Make restitution or reparation to the victim of the defendants for the damage or
injury, which was sustained, or perform other reasonable assigned work. When
restitution, reparation or assigned work is a condition of probation the court
shall proceed as provided in Section 13.0509;

f Pay a fine imposed after consideration of the provisions of Section 13.0506;

g. Refrain from excessive use of alcohol, or any use of narcotics or of another
dangerous or abusable drug without a prescription.

h. Permit the probation officer to visit the defendant at reasonable times at the
defendant’s home or elsewhere.
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i Remain within the jurisdiction of the court, unless granted permission to leave
by the court or the probation officer.

3 Answer all reasonable inquiries by the probation officer and promptly notify the
probation officer of any change in address or employment.

k. Report to a probation officer at reasonable times as directed by the court or the
probation officer.

L Submit to a medical examination or other reasonable testing for the purpose of
deterring the defendant’s use of narcotics, marijuana, or other controlled
substance whenever required by a probation officer.

m. Refrain from associating with known users or traffickers in narcotics, marijuana,
or other controlied substances.

n. Submit the defendant’s person, place of residence, or vehicle to search and
seizure by a probation officer at any time of the day or night, with or without a
search warrant.

o. Serve a term of imprisonment of up to one-half of the maximum term authorized
for the offense of which the defendant was convicted or one year, whichever is
less.

p- Reimburse the costs and expenses determined necessary for the defendant’s
adequate defense when counsel is appointed for the defendant. When
reimbursement of indigent defense costs and expenses is imposed as a condition
of probation, the court shall proceed as provided in subsection 4 of section 12.1-
32-08 of the North Dakota Century Code.

qg. Provide community service for the number of hours designated by the court.
I. Refrain from any subscription to, access to, or use of the Internet.
3. When a defendant is sentenced to probation, the defendant must be given a certificate

explicitly setting forth the conditions on which the defendant is being released.

4. The court, upon notice to the probationer and with good cause, may modify or enlarge the
conditions of probation at any time prior to the expiration or termination of the period for
which the sentence remains conditional. If the defendant violates a condition at any time
before the expiration or termination of the period, the court may continue the defendant
on the existing probation with or without modifying or enlarging the conditions, or may
revoke the probation and impose any other sentence that was available under Section
13.0502 at the time for the initial sentencing.

5. Jurisdiction over a probationer may be transferred from the court that imposed the
sentence to another court of this state, with the concurrence of both courts. Retransfer of
jurisdiction may also occur in the same manner. The court to which jurisdiction has been
transferred under this subsection may exercise all powers permissible under this chapter
over the defendant. (Source: North Dakota Century Code section 12.1-32-07).

13.0509 Restitution or Reparation — Procedures

1. Before imposing restitution or reparation as a sentence or condition of probation, the
court shall hold a hearing on the matter with notice to the prosecuting attorney and to the
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defendant as to the nature and amount thereof. At or following the hearing, the court
shall make determinations as to:

a. The reasonable damages sustained by the victim or victims of the criminal
offense, which damages are limited to those directly related to the criminal
offense and expenses actually incurred as a direct result of the defendant’s
criminal action;

b. The ability of the defendant to restore the fruits of the criminal action or to pay
monetary reparations, or to otherwise take action to restore the victim’s

property;

c. The likelihood that attaching a condition relating to restitution or reparation will
serve a valid rehabilitation purpose in the case of the particular offender
considered.

The court shall fix the amount of restitution or reparation, which may not exceed an amount the
defendant can or will be able to pay, and shall fix the manner of performance of any condition or conditions
of probation established pursuant to this subsection. Any payments made pursuant to court order must be
deducted from damages awarded in a civil action arising from the same incident. An order that a defendant
make restitution or reparation as a sentence or condition of probation may, unless the court directs
otherwise, be filled, transcribed, and enforced by the person entitled to the restitution or reparation in the
same manner as civil judgments rendered by the courts of this state may be enforced.

2. The court may order the defendant to perform reasonable assigned work as a condition of
probation, which assigned work need not be related to the offense charged, but must not
be solely for the benefit of a private individual other than the victim. (Source: North
Dakota Century Code section 12.1-32-08).

13.0510 Merger of Sentences — Sentencing for Multiple Offenses

1. Unless the court otherwise orders, when a person serving a term of commitment is
committed for another offense or offenses, the shorter term or the shorter remaining term
shall be merged in the other term. When a person on probation or parole for an offense
committed in this city is sentenced for another offense or offenses, the period still to be
served on probation or parole shall be merged in any new sentence of commitment or
probation. When the court merges sentences under this subsection it shall forthwith
furnish the penal facility in which the defendant is confined under sentence with
authenticated copies of its sentence, which shall cite the sentences being merged. If the
court has imposed a sentence, which is merged pursuant to this subsection, it shall modify
such sentence in accordance with the effect of the merger.

2. A defendant may not be consecutively sentenced to more than one year. (Source: North
Dakota Century Code section 12.1-32-11).

ARTICLE 6 — Penalties

13.601 Penalty for Violation of Chapter

Any person who is convicted of violating or of failing to comply with any of the provisions of the
ordinances contained in this chapter for which a penalty is not specifically set forth, may be punished by a
fine of not more than one thousand dollars ($1,000.00) or by imprisonment not to exceed thirty (30) days,
or both. (Source: North Dakota Century Code Section 40-05-06)
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